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Abstract

A substantial proportion of Iran’s prison population consists of
individuals convicted of financial crimes, including theft and
fraud. Several factors contribute to this problem, among them the
ineffectiveness of the existing system of criminal sanctions. The
clinical model of criminology proposes responses based on the
offender’s dangerousness and provides criteria for assessing both
dangerousness and the appropriate response. This article
examines the extent to which Iran’s current legislative framework
relies on clinical criteria in determining these two matters and
considers the consequences of their application. The findings
indicate that the assessment of dangerousness relies primarily on
two criteria: the method of committing the offence and the
persistence of offending within a specified period. Conversely,
the absence of dangerousness is inferred from the lack of a
legally significant criminal record and the application of a
prescribed monetary threshold. These criteria, however, lack
sufficient diagnostic reliability because they have been
inadequately incorporated into legislation. For example, offenders
with multiple previous convictions may not be classified as
dangerous because their convictions do not constitute a legally
significant criminal record. As regards criminal sanctions,
although the legislation provides for certain alternative responses
influenced by Lombroso’s classical clinical model, which
emphasizes the exclusion of offenders, legislative priority is
given to imprisonment and supplementary incapacitating
measures. Consequently, shortcomings  in  assessing
dangerousness and selecting proportionate responses may result
in occasional offenders receiving custodial sentences while
persistent offenders are subjected to rehabilitative measures.
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Extended Abstract

A substantial proportion of Iran’s prison population consists of individuals convicted
of financial crimes, including theft and fraud. Several factors contribute to this
problem, one of the most important being the ineffectiveness of the existing system
of criminal sanctions. Approaches to responding to crime have undergone significant
changes throughout the history of criminal law and criminology. The ethical and
utilitarian theories advanced by eighteenth-century philosophers, together with their
emphasis on deterrence and relative disregard for the individual characteristics of
offenders, were subjected to extensive criticism. These criticisms helped shift
scholarly attention from the offence to the offender, laying the foundations for what
is now known as criminology. From this perspective, offenders cannot be regarded
as a homogeneous group exhibiting fixed and uniform criminal characteristics.
Consequently, a uniform and undifferentiated approach to criminal sanctions cannot
effectively prevent offending or interrupt the processes that lead to criminal
behaviour. Criminologists therefore came to recognize the importance of
individualizing criminal responses, both qualitatively and quantitatively, according
to offenders' personal characteristics. This approach subsequently developed into
what became known as the clinical model of criminology, which comprises two
principal forms: the classical and modern clinical models. The classical model was
influenced by the positivist school of criminology and its underlying assumptions,
including biological determinism, whereas the modern model drew on the social
defence school and its emphasis on the need for a plurality of responses to crime.
The clinical model, which has been applied to various forms of criminal behaviour,
proposes responses based on the offender's dangerousness as a means of addressing
the challenges discussed above. It also claims to provide criteria for assessing
dangerousness and determining an appropriate response. Such responses may take
different forms and be applied under different conditions. They include default
criminal sanctions and secondary, adjustable responses. Default sanctions refer to
the penalties prescribed directly by the legislature for financial crimes, which are
imposed within a specified qualitative and quantitative range unless one of the
limited statutory exceptions applies. Secondary, adjustable responses, by contrast,
are those provided by the legislature under specified circumstances that permit
limited modifications to the prescribed range of punishment for financial crimes.
Against this background, the present study examines which clinical criteria influence
Iran's current legislative framework in determining an offender's dangerousness and
selecting an appropriate response, and what practical consequences arise from their
application. The findings indicate that, when determining the presence of
dangerousness, the Iranian legislative framework relies primarily on two criteria: the
method of committing the offence and the persistence of offending within a
specified period. Conversely, when determining the absence of dangerousness,
which constitutes a preliminary requirement for the application of certain leniency
measures, the framework focuses on two other criteria: the absence of a legally
significant criminal record and the application of a prescribed monetary threshold.
These criteria, however, do not provide a sufficiently reliable basis for assessing
dangerousness. Their limitations arise from their incomplete incorporation into
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legislation and, in particular, the lack of clinical relevance of the monetary threshold
as an indicator of dangerousness. Consequently, they do not provide an effective
means of distinguishing between different categories of offenders. For example,
under the existing statutory criteria, a substantial number of offenders with multiple
previous convictions may not be classified as dangerous because those convictions
do not constitute a legally significant criminal record. The study argues that, from
the perspective of clinical criminology, such offenders may nevertheless fall within
the four recognized degrees of dangerousness. Regarding the selection of criminal
sanctions, the findings indicate that Iran's legislative framework reflects the
influence of Cesare Lombroso's classical clinical model, particularly its emphasis on
the exclusion and incapacitation of offenders. This orientation is reflected in the
legislative priority accorded to imprisonment and supplementary incapacitating
measures at the initial levels of response to financial crimes. Accordingly,
deficiencies in assessing dangerousness, followed by the selection of responses that
do not correspond to the offender's individual circumstances, may produce
inappropriate outcomes. Occasional offenders who could benefit from rehabilitative
or treatment-oriented measures may receive custodial sentences, while persistent
offenders who are resistant to rehabilitative interventions and for whom
incapacitation may be considered necessary may instead receive rehabilitative
sanctions. The study thus identifies shortcomings in both the assessment of
dangerousness and the selection of corresponding criminal sanctions within Iran's
current legislative framework for financial crimes.
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