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ABSTRACT

The Persian legal system existed from the time
of the Medes until the Sassanid dynasty. In
various topics of civil law, such as ownership,
endowment, contract’s general rules, sale, lease,
company, power of attorney, suretyship, mortgage,
guarantee, will, inheritance, family rights,
principles had been established, which approves
in that period of time, certain legal principles,
rules and customs existed. Although these rules
are rooted in the common conscience of humanity.
Nonetheless, identifying these rules is important.
This system was used throughout the areas that
were under the dominance of the Persian Empire,
including countries such as Iran, Afghanistan,
Tajikistan, Uzbekistan, Azerbaijan, Armenia,
Georgia, Pakistan, Turkmenistan and Iraq. Based
on the available evidence and numerous sources,
it can be inferred that in this system, there were

Copyright & Creative Commons:

© The Author(s). 2021 Open Access. This article is licensed under a Creative Commons Attri-
bution Non-Commercial License 4.0, which permits use, distribution and reproduction in any @ @
medium, provided the original work is properly cited. To view a capy of this licence, visit hitpss

reativecommons.org/li v-n BY NC

licenses/by-nc/4.0;




Aziz Nokandeh, Analysis of Civil Law in the Persian Legal System

various civil law topics in written form, it can be claimed that this legal system
was a codified. The origin of the legal rules in this legal system is religion,
customs, cultures and Decrees of Shahs. The Persian legal system, during the
Sassanian era, is influenced by the learnings of Zoroastrianism in some legal
issues like personal status. It should be noted after the fall of the Sasanians; this
legal system has no authority in any country. However, the rules related to the
personal status of the Persian law are still valid for Zoroastrians in Iran. In this
article, the author tries to analyse the legal issues of various topics of civil law
in the Persian legal system by using the remaining authentic sources.

Keywords: Persian Law, Zoroastrianism, Civil Law, Ancient Iran, Making
Rules.

Funding:

The author(s) received no financial support (funding, grants, and sponsorship) for the
research, authorship, and/or publication of this article.

Author contributions:

[Aziz Nokandeh: Conceptualization, Methodology, Software, Validation, Formal Analysis,
Investigation, Resources, Data Curation, Writing - Original Draft, Writing - Review &
Editing, Visualization, Supervision, Project Administration.

Competing interests: The authors declare that they have no competing interests.

Citation:
Nokandeh, Aziz. “Analysis of Civil Law in the Persian Legal System”. Journal of Legal
[Research, 23, no. 60 (Junuary 4, 2025), 447-494.

448



449

Journal of Legal Research: V. 23, No. 60, Winter 2025

[Extended Abstract]

Legal subjects cannot be considered solely products of the modern era;
instead, they have formed over centuries, shaped by numerous factors. The
Persian legal system is among those that have deeply influenced many civil
law principles and rules. From the era of the Median Kingdom to the end of the
Sasanian Dynasty, documented evidence shows the existence of a Persian legal
framework, establishing general rules across various domains of civil law, such
as ownership, endowment, general contract principles, sale, lease, partnership,
agency, suretyship, mortgage, guarantee, will, inheritance, and family law.
These established principles, rules, and customs indicate a structured legal
system during that period. The Persian legal system, prominent in ancient Iran
and other territories currently encompassing Iran, Afghanistan, Tajikistan,
Uzbekistan, Azerbaijan, Armenia, Georgia, parts of Pakistan, Turkmenistan,
and Iraq, raises a fundamental question: Did diverse civil law topics exist within
this system, and what evidence substantiates them? The sources of legal rules
in the Persian legal system derived from religion, customs, traditions, and royal
edicts, with a significant emphasis on law to regulate society, with law viewed
as the primary source of Persian rights. The "Avesta" and other texts served
as written laws forming the foundation of this system, which was rationally
based and aligned with justice, equity, and conscience. The “Datik” chapters of
the "Avesta", as summarised in the "Denkard", suggest that multiple sections
contained legal discussions, covering judicial principles, legal relationships,
crimes, offences, contracts, and obligations. During the Sasanian period, the
legal system became closely intertwined with the Zoroastrian religion. Sasanian
kings recognised Zoroaster as the supreme legislator, intertwining the legal
system with religious beliefs. Iranian law underwent substantial transformation
and evolution during the Sasanian dynasty. Nevertheless, the legal texts’
authority and validity remained intact, with a prevalent tradition of orally
interpreting these texts. Written interpretations, known as “Qanoon,” of the
"Avesta"’s legal sections emerged mid-Sasanian period, forming the basis for
legal actions. These interpretations, called “Chashtak,” contained religious and
legal instructions that intertwined religious rituals with legal rules, particularly
in personal status matters, covering topics such as kinship, adoption, marriage,
divorce, inheritance, wills, and familial ownership, reflecting religious
foundations in Zoroastrian law. This legal system is classified among written
laws, encompassing and regulating all aspects of social behaviour within
society. Citizens lived within a “law-abiding state.” The law was uniquely
organised during the Sasanian era, with codification efforts seen in works such
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as "Matikan-e Hazar Datistan", initiated during the reign of Khosrow I and
completed during Khosrow II’s rule. In areas like family law, the Persian legal
system was influenced by Zoroastrian teachings, providing a broad perspective
on the nature and structure of this legal system. Understanding the roots of this
system is invaluable to historical legal studies, offering a foundation that persists
in certain respects within modern Iranian law, particularly within Zoroastrian
institutions. The necessity for research lies in a precise examination of ancient
Iranian texts as primary sources of cultural and legal history. The legal system
of any country is shaped by its unique history and evolves over time.

This study aims to conduct a legal analysis of various civil law subjects
within the Persian legal system, using a descriptive-analytical approach by
investigating credible remaining sources. Findings indicate that, despite the
simplicity and general nature of these rules, lacking detailed modern concepts,
the rules were documented in a manner understandable to all. The civil law
rules within the Persian legal system reveal a broad view of the system’s
nature and status in that era. Notably, during the Sasanian period, civil law
became significantly linked with religious beliefs, and the Persian legal system
in certain areas, such as personal status law, was influenced by Zoroastrian
doctrines. It should be noted that following the fall of the Sasanian dynasty, the
Persian legal system no longer governed any country; only personal status laws
remain enforceable today for Zoroastrian followers in Iran.
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