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Abstract

Article 100 of the Constitution of the Islamic Republic of
Iran, commonly known as the provision governing local
councils, constitutes a prominent expression of popular
participation in the country's constitutional framework. It
assigns councils an oversight role in advancing local
development objectives. The central question addressed in
this article is which form of legally recognized oversight is
envisaged by Article 100. The study proceeds from the
hypothesis that the constitutional provision contemplates
approbatory oversight (nezarat-e estesvabi). Employing a
grounded theory-based approach to textual analysis, the
research examines the different forms of oversight expressly
or implicitly recognized in the Constitution. It also analyses
the intention of the constitutional framers through the records
of the Assembly for the Final Review of the Constitution and
the interpretative opinions of the Guardian Council, seeking
to establish a precise and well-supported understanding of
oversight under Article 100. The findings identify two
principal interpretations of oversight in the Constitution. The
first favours informational oversight (nezarat-e estela‘7) and
draws on the constitutional text and the Guardian Council's
interpretation, a position also accepted by the majority of
legal scholars. The second favours approbatory oversight,
which, although it does not share certain characteristics
attributed to informational oversight, can be supported by the
ordinary meaning of the term, the purposes and underlying
objectives of the Islamic Revolution, the thought of the
founder of the Islamic Republic, and an interpretation
consistent with other relevant constitutional provisions. The
article argues that recognizing approbatory oversight under

1. Associate Professor, Department of Jurisprudence, Faculty of Jurisprudence, Baqir al-Olum
University, Qom, Iran.

Email: raficalavy272@gmail.com

2. (*Corresponding Author) PhD Student in Political Jurisprudence (International Relations
Jurisprudence), Faculty of Jurisprudence, Baqir al-Olum University, Qom, Iran.

Email: saber.j.k66@gmail.com


https://doi.org/10.22034/jclc.2025.492152.2078
https://doi.org/10.22034/jclc.2025.492152.2078

Journal of Legal Research: V. 25, No. 66, Summer 2026 116

Article 100 is more consistent with the underlying principles and objectives of local
councils and provides a more coherent interpretation of their constitutional role.
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Extended Abstract

Religious democracy was among the principal objectives and ideals of the Islamic
Revolution and received particular attention from Imam Khomeini, the founder of
the Islamic Republic of Iran, and the framers of the Constitution during the initial
stages of establishing the country's constitutional and institutional framework. The
Constitution provides for various institutions and mechanisms intended to realize
this objective. One prominent example is Article 100, commonly known as the
provision governing local councils, which recognizes the role of citizens in
determining their political and social affairs through elected councils. These
councils, composed of representatives elected by the residents of cities and villages,
are intended to address local needs and demands. Article 100 assigns them an
oversight role in advancing development objectives. The central question, however,
concerns the nature of this oversight and its place among the forms of supervision
recognized under Iranian law. Can every form of constitutional oversight enable
local councils to fulfil the development objectives envisaged by Article 100? The
initial hypothesis of this study is that the oversight contemplated by the
constitutional framers is approbatory (estesvabi) rather than merely informational
(estela'). Employing a grounded theory-based approach to textual analysis, the
research examines the various forms of oversight expressly or implicitly recognized
in different provisions of the Constitution. It also considers the intention of the
constitutional framers through an examination of the records of the Assembly for the
Final Review of the Constitution and the interpretative opinions of the Guardian
Council. The aim is to provide a precise and well-supported account of the meaning
of oversight under Article 100. The findings indicate that the forms of oversight
assigned to various institutions under the Constitution can be classified into two
principal categories: approbatory oversight and informational oversight. Both forms
appear in different constitutional contexts and have been the subject of considerable
legal debate. The nature of oversight exercised by city and village councils was
discussed during the drafting of the Constitution and has remained a recurring issue
in the Guardian Council's examination of legislation throughout the first four
decades of the Islamic Republic. According to the study's analysis, the Guardian
Council has generally interpreted the oversight envisaged by Article 100 as
informational, maintaining that city and village councils are not entitled to exercise
executive powers or intervene directly in administrative affairs. On this basis, the
Council has rejected legislative provisions that, in its assessment, conferred
executive authority on local councils in a manner inconsistent with the Constitution.
The arguments supporting informational oversight rest primarily on the
constitutional text and the Guardian Council's interpretation, an approach also
accepted by the majority of legal scholars, according to the study. The alternative
interpretation, which favours approbatory oversight, departs from the Guardian
Council's prevailing approach and the understanding adopted by many legal
scholars. Nevertheless, the article argues that this interpretation finds support in the
ordinary meaning of oversight, the purposes and underlying objectives of the Islamic
Revolution, the thought of its founder, and a reading consistent with other
constitutional provisions concerning local councils. The study also draws on the
records of the Assembly for the Final Review of the Constitution to examine the
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framers' intentions. It maintains that the framers were aware of the potential
interpretations of the term oversight and deliberately left its meaning broad and
unrestricted to preserve the discretion of future legislators. At the same time, the
records of the constitutional debates are interpreted as containing repeated
references to the approbatory nature of the councils' oversight and their authority to
intervene in local affairs. On this basis, the article contends that a merely
informational understanding of oversight fails to reflect the full scope of the role
envisaged for local councils under Article 100. It concludes by calling for
reconsideration of the Guardian Council's interpretative approach and recognition of
approbatory oversight as part of the constitutional authority of city and village
councils. According to the study, such a reconsideration could facilitate the
realization of the participatory objectives underlying the establishment of local
councils and address structural and administrative difficulties arising from the
prevailing interpretation in relations between councils and other governmental
institutions.
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