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Abstract

The right to family life, as a fundamental human right, has
been enshrined in numerous international human rights
instruments and treaties, including the Universal Declaration
of Human Rights and the International Covenant on Civil and
Political Rights. Within the prison environment, where certain
rights are inevitably affected by the restrictions and
exigencies arising from deprivation of liberty, the principle
that prisoners retain all human rights except those necessarily
limited by the fact of incarceration itself requires that the
right to family life be respected and safeguarded to the
greatest extent reconcilable with the nature and conditions of
detention. This study, drawing on library resources, seeks to
examine the human rights standards governing the right to
family life through an analysis of international human rights
instruments and the jurisprudence developed in numerous
decisions of the European Court of Human Rights. The study
further addresses the question of the extent to which Iranian
domestic laws and regulations align and comply with
international human rights standards in this regard. An
examination of the judicial structure, applicable laws and
regulations, and prevailing practices within the Iranian penal
system indicates that the principal requirements and
considerations embodied in international human rights
instruments concerning the right to family life have, to a
considerable extent, been taken into account. Nevertheless,
certain measures require substantive reconsideration,
particularly the use of deprivation of family visitation as a
disciplinary sanction under Article 524 of the Iranian Code of
Criminal Procedure and, subsequently, under the Executive
Regulations of the Prisons Organization.

1. Assistant Professor, Department of Law, Faculty of Humanities, University of Hormozgan, Bandar
Abbas, Iran.
Email: samanshafiee@ut.ac.ir


https://doi.org/10.22034/jclc.2025.516898.2120
https://doi.org/10.22034/jclc.2025.516898.2120

100 Journal of Legal Research: V. 25, No. 65, Spring 2026

Keywords: Right to Family Life, Prison Visitation, Conjugal Visit, Child Residing
with Incarcerated Parent, Standard Minimum Rules for the Treatment of Prisoners.

Excerpted from the Ph.D. thesis entitled "Feasibility Study of Implementing Human Rights
Standards in Prisons and the Penal Institutions of Iran", Faculty of Law and Political
Science, University of Tehran, Tehran, Iran.

Funding: The author(s) recived no financial support (funding. Grants and sponsorship) for
the research, authorship, and/ or pouplication of this article.

Author Contributions:

Saman Shafiei: Conceptualization, Methodology, Software, Validation, Formal Analysis,
Investigation, Resources, Data Curation, Writing - Original Draft, Writing - Review &
Editing, Visualization, Supervision, Project Administration.

Competing interests: The authors declare that they have no competing interests.

Citation:
Shafiee, Saman. “The Right to Family Life of Prisoners in Iran: An International Human
Rights Law Perspective”. Journal of Legal Research, 25, no. 65 (May 5, 2026), 99-129.




Saman Shafiee / The Right to Family Life of Prisoners ... 101

Extended Abstract

The right to family and family life is enshrined as a fundamental human right in
numerous international instruments and treaties. Pursuant to Article 23(1) of the
International Covenant on Civil and Political Rights, States Parties, and, by
extension, prisons as organs of the State, are under an obligation to afford the widest
possible protection to the family as the natural and fundamental unit of society.
Accordingly, prison authorities are required to assist prisoners in maintaining family
cohesion and preventing familial disintegration by facilitating communication with
family members through all feasible means of contact, particularly correspondence,
telephone communication, and family visits. Such obligations constitute an essential
component of the prisoner’s right to respect for family life. The present study, seeks,
through an examination of international human rights materials and the
jurisprudence developed in numerous decisions of the European Court of Human
Rights, to analyze the human-rights standards governing dimensions of the right to
family life and, ultimately, to determine the extent to which Iranian domestic laws
and regulations conform to those standards. Employing a descriptive-analytical and
comparative methodology, the study examines the United Nations Standard
Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules),
international human rights instruments, and the jurisprudence of international
tribunals, focusing on those aspects of the right to family life that are especially
susceptible to restriction within the prison environment. International human rights
norms concerning persons deprived of liberty are premised on the principle that the
punishment imposed upon prisoners is deprivation of liberty alone, and that, apart
from this restriction, prisoners continue to retain their other fundamental human
rights. Any additional limitation upon those rights is justifiable only insofar as it
serves a legitimate penal objective. One clear manifestation of this principle is the
preservation of family relationships. A difficulty observable in the legal systems of
certain States lies in the characterization of family contact as a privilege rather than
a right. By contrast, under internationally accepted standards, communication with
family members constitutes a primary human right and should never be treated
merely as a discretionary privilege; indeed, this entitlement belongs not only to the
prisoner but also to the prisoner’s family members. Consequently, the granting or
withholding of family contact should not be used as a mechanism of reward or
punishment. A comparable deviation from international standards may also be
identified within Iranian law. Under the Iranian Code of Criminal Procedure,
deprivation of family visitation for up to three sessions is recognized as a
disciplinary sanction against prisoners, and the Executive Regulations of the Prisons
Organization place such deprivation among the principal disciplinary penalties
applicable to inmate misconduct. In light of the demonstrated importance of family
visitation in promoting rehabilitation, social reintegration, and the humanization of
the penal system (humanitarianization of criminal justice administration), the study
argues that this aspect of Article 524 of the Code of Criminal Procedure warrants
reconsideration and reform. It should nevertheless be noted that, with respect to
juveniles held in correctional and rehabilitation centers, this shortcoming has been
mitigated to some extent by replacing the term deprivation with restriction of
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visitation rights and by positioning such measures lower within the hierarchy of
disciplinary sanctions. Another important manifestation of family life concerns the
right to marry and, consequently, conjugal visitation. As a general principle, the right
to marry survives incarceration. Nevertheless, conjugal visits remain considerably
more controversial than ordinary forms of family contact. In the absence of explicit
provisions within the Standard Minimum Rules, the European Prison Rules, or other
international instruments, States retain a broad margin of appreciation in regulating
such visits. Many European jurisdictions permit conjugal visitation subject to
particular safeguards and restrictions, viewing it as an aspect of humane treatment
that strengthens family bonds, facilitates prisoner rehabilitation, enhances prison
security, and contributes to the reduction of disciplinary infractions and criminal
recidivism. However, the jurisprudence of the European Court of Human Rights
reveals that, despite encouraging certain progressive policies, the Convention,
particularly Article 8, has not yet been interpreted in a manner that imposes a
positive obligation upon States to provide conjugal visits to prisoners. Within the
Iranian legal system, although statutory law remains largely silent on this matter, the
Executive Regulations of the Prisons Organization recognize private visitation as a
form of legal concession or measure of penal leniency contingent upon participation
in rehabilitative programs and the fulfillment of specific conditions. The issue of
children residing with incarcerated parents constitutes another significant dimension
of the right to family life. In the absence of international consensus, domestic
regulations vary substantially from one jurisdiction to another, and no universally
binding standard has yet emerged. Nevertheless, the overarching principle
discernible from international instruments and judicial decisions is that the best
interests of the child must prevail in all decisions concerning children accompanying
incarcerated parents. In practice, various States permit imprisoned mothers to retain
custody of their children until ages ranging from nine months to eighteen months,
and in some instances up to four years or beyond where no suitable alternative care
arrangements exist. Under Iranian law and regulations, grounded in Islamic
jurisprudential principles, this period is generally fixed at two years, with the
possibility of extension up to six years under certain conditions unless the child’s
welfare requires otherwise. The imperative of safeguarding the best interests of the
child has also encouraged penal policymakers to prioritize alternatives to
imprisonment wherever feasible, particularly in relation to pregnant women and
mothers accompanied by young children. Consequently, measures such as home
confinement and the relatively recent institution of electronically monitored release
have increasingly been regarded as preferable alternatives capable of reconciling
penal objectives with humanitarian considerations and the protection of family
integrity. Ultimately, the present study concludes that although Iranian laws and
practices relating to prisoners’ family rights demonstrate a relatively substantial
degree of consistency with international human rights standards, certain aspects,
particularly the treatment of family visitation as a disciplinary sanction, remain
inconsistent with contemporary human-rights-oriented approaches to penal policy
and require further legislative and institutional reform.
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