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Abstract

The right to privacy in the digital environment is a
fundamental human right, primarily concerned with
individuals’ ability to exercise control over their personal
data. From a competition law perspective, such data also
possess economic value and may confer a competitive
advantage. Large digital platforms holding dominant market
positions may collect and process users’ personal data in
exchange for services offered without monetary payment,
sometimes without complying with the requirements
governing lawful data processing, including transparency and
the need to obtain valid consent where consent is the
applicable legal basis. These practices may infringe users’
privacy rights or diminish the level of privacy protection
afforded to them. An examination of the common objectives
of privacy protection and competition law, including welfare,
fairness, individual autonomy, transparency, and the reduction
of power and information asymmetries, together with relevant
EU decisions and case law, indicates that competition
between digital platforms is determined not only by price but
also by quality and consumer choice. Privacy protection may
therefore constitute a non-price parameter of competition,
influencing both service quality and users’ freedom of choice.
Given the shared normative foundations of these two areas of
law, the article argues that a reduction in privacy protection
may amount to a deterioration in service quality or a
restriction of user choice. In certain circumstances, such
conduct may distort competition and constitute an abuse of a
dominant position. Similar privacy-related concerns may also
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arise in merger control where a concentration threatens to reduce competition over
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Extended Abstract

The right to privacy in the digital environment is a fundamental human right. With
technological developments, particularly those associated with the expansion of
digital communications, the protection of privacy has increasingly concerned the
preservation of personal data and individuals’ ability to control their use. Personal
data comprise information relating to an identified or identifiable individual. The
digital environment, meanwhile, provides an intangible space in which information
concerning interactions among individuals, communities, cultures, and countries is
made available in digital form. Digital platforms, including social networks, e-
commerce platforms, and search engines, collect and process users’ personal data,
thereby acquiring detailed information about their private lives. In some cases,
platforms fail to disclose their data-processing practices adequately, while their
privacy policies may be excessively lengthy, complex, or ambiguous. Consequently,
users may accept these policies without reading or fully understanding them and
without providing genuinely informed consent. Such practices raise concerns under
the principles of lawfulness and transparency and the requirements governing
consent under the European Union’s General Data Protection Regulation (GDPR),
which became applicable in 2018. Similar concerns have also been addressed in
Iranian legislative proposals concerning the protection of personal data. From a
competition law perspective, users’ personal data possess considerable economic
value and may confer a competitive advantage. Users obtain services from large
digital platforms, often without making monetary payments, while providing
personal data that the platforms use to finance or improve their services. These
platforms rely on access to user data and compete to acquire increasing amounts of
information. The collection and processing of personal data without a valid legal
basis, including informed consent where required, may infringe users’ privacy rights.
It may also contribute to the accumulation of market power, strengthen dominant
positions, create barriers to market entry, and facilitate anticompetitive conduct.
Given the dual significance of personal data as both the subject of a fundamental
right and an economically valuable resource, this article addresses the relationship
between infringements of online users’ privacy and the emergence of
anticompetitive practices. Its principal objective is to establish the connection
between the misuse of personal data and competition concerns associated with
unilateral conduct, particularly abuse of a dominant position, while also examining
the implications of data-driven concentrations for competition. In view of the
absence of a comprehensive and clearly defined regulatory framework addressing
these issues in Iranian law, examining the relationship between privacy protection
and competition law is particularly important. The European Union provides a
useful framework for this analysis because its competition authorities and courts
have addressed the relationship between personal data protection and market
competition in a range of decisions and judgments. Drawing on library research,
including academic books and articles, relevant legislation, decisions of the
European Commission, and judgments of the Court of Justice of the European
Union, this study examines how infringements of privacy may be connected to
anticompetitive practices. The findings indicate that privacy protection and
competition law share several normative foundations and objectives, including the
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promotion of welfare, fairness, individual autonomy, transparency, and the reduction
of imbalances in power and access to information. An examination of relevant EU
decisions and case law also demonstrates that competition between digital platforms
is not confined to price. Service quality and consumer choice are important
competitive parameters, and the level of privacy protection offered to users may
constitute a non-price dimension of competition. Accordingly, a reduction in privacy
protection may be understood as a deterioration in service quality or a restriction of
users’ freedom of choice. Where such practices are attributable to a dominant
undertaking and satisfy the relevant competition law requirements, they may
constitute an abuse of a dominant position. Privacy-related considerations may also
arise in merger control where a concentration threatens to reduce competition over
service quality or limit consumer choice. The distinction between these forms of
competition assessment is significant, as the abuse of dominance concerns the
conduct of an undertaking holding a dominant market position, whereas merger
control examines the potential competitive effects of concentrations. The right to
privacy is recognized in various international and European legal instruments, while
aspects of privacy and personal data protection are addressed in the Iranian
constitutional framework and legislative proposals. The growing importance of
digital technologies has given particular prominence to individuals’ control over
their personal information. At the same time, the economic value of such
information has made access to personal data an important source of competitive
advantage for digital platforms. Large platforms with dominant market positions
may collect and process extensive amounts of user data without adequately
complying with the applicable requirements of lawfulness, transparency, and valid
consent. Such practices may undermine privacy protection while reinforcing market
power and creating conditions conducive to anticompetitive conduct. The findings
therefore support the view that privacy protection and competition law should not be
regarded as entirely separate legal fields. Their shared objectives provide a basis for
convergence, particularly where the deterioration of privacy protection affects
service quality, limits user choice, or contributes to the strengthening or abuse of
market power. Nevertheless, an infringement of data protection rules does not
automatically establish an infringement of competition law; the relevant
requirements of each legal regime must be assessed independently. The study
concludes that reductions in privacy protection may, in appropriate circumstances,
constitute a non-price dimension of anticompetitive conduct, particularly abuse of a
dominant position, while also raising concerns in the assessment of mergers and
acquisitions. Recognizing this relationship can contribute to the more effective
protection of users’ fundamental rights and the preservation of competition in digital
markets.
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