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Abstract

An emerging question in the field of international trade is the
possibility of settlement of monetary obligations through
cryptocurrencies. The issue of whether cryptocurrencies such
as Bitcoin or Tether may be used in lieu of official or
contractually agreed currencies such as the U.S. dollar or the
euro raises complex legal and economic considerations. From
the perspective of the principles of freedom of commerce,
market economy, and the transnationalization of commercial
transactions, an absolute prohibition on such forms of
payment does not appear entirely justifiable. Nevertheless,
the use of cryptocurrencies as instruments of payment in
international trade continues to encounter substantial legal
and practical obstacles. These include the absence of effective
governmental supervision, the lack of an internationally
accountable regulatory authority, uncertainty regarding the
legal nature and classification of cryptocurrencies,
cybersecurity and transactional-security risks, and the
evidentiary  difficulties associated with proving the
occurrence and validity of payment. In addition, the potential
misuse of cryptocurrencies for criminal purposes, including
money laundering, terrorist financing, and illicit cross-border
transactions, has generated serious regulatory and security
concerns at both the domestic and international levels. Such
concerns have prompted divergent legal and regulatory
responses among states and international institutions. This
study examines the economic, legal, and security-related
dimensions of cryptocurrencies and analyzes the approaches
adopted by different states toward their regulation and use.
The study further seeks to propose practical solutions
concerning the utilization of cryptocurrencies as instruments
of payment in international trade.
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Extended Abstract

An emerging question in the field of international trade is whether the performance
of contractual obligations, most commonly settlement of monetary obligations, may
validly be carried out through the use of cryptocurrencies. In other words, the issue
arises whether parties may, instead of utilizing official or contractually agreed
currencies such as the U.S. dollar or the euro, perform payment obligations through
crypto-assets such as Bitcoin, Tether, and similar digital instruments. The answer to
this question cannot be categorically negative. Nevertheless, the use of
cryptocurrencies as instruments of payment in international commercial transactions
presently encounters numerous and, at times, significant legal and practical
challenges. On the one hand, principles such as freedom of commerce, market
economy, party autonomy, and the globalization of trade relations support the view
that cryptocurrency-based payments should not be subject to absolute prohibition.
On the other hand, the absence of effective governmental oversight, the lack of a
centralized international regulatory or supervisory authority, uncertainty concerning
the legal nature of cryptocurrencies, cybersecurity and transactional-security
concerns, and evidentiary difficulties relating to the proof of payment/non-payment
through cryptocurrencies have collectively created substantial obstacles to their
broader legal acceptance. These concerns are further aggravated by the possibility of
criminal misuse, including money laundering, terrorist financing, and other illicit
financial activities conducted through decentralized digital platforms. This study
examines these legal, economic, and security-related challenges and, on the basis of
comparative studies and prevailing governmental approaches, proposes practical
solutions concerning the use of cryptocurrencies as payment mechanisms in
international trade. Crypto-assets, commonly referred to as cryptocurrencies or
digital currencies, are developed and transferred through digital networks, generally
without the direct involvement of banks or governmental supervisory institutions.
The term crypto-assets may, from a legal standpoint, constitute a more precise and
analytically rigorous expression than cryptocurrency, since the concepts of money
and currency possess specific juridical meanings, whereas many crypto-assets do not
fully satisfy the legal characteristics traditionally associated with state-issued
currency and may, in certain respects, possess attributes extending beyond
conventional monetary instruments. The decentralized nature of cryptocurrencies
means that no central bank or governmental authority exists to regulate, supervise,
or guarantee such assets in the manner traditionally associated with sovereign
currencies. Although the existence of governmental support and supervision may be
regarded as an institutional advantage, such support simultaneously entails state
intervention, regulatory oversight, and the imposition of legal limitations and
compliance requirements by central banks and financial authorities.
Cryptocurrencies generally operate outside such centralized frameworks. Their
valuation mechanisms differ substantially from those governing traditional fiat
currencies, as their value is largely dependent upon market acceptance, public
confidence, speculative demand, and broader market conditions. Nevertheless, the
use of cryptocurrencies as instruments of payment may give rise to complex legal
questions requiring careful examination. One of the principal legal issues concerns
the juridical nature of the payment instrument itself. To date, very few legal systems
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have definitively determined the legal and economic characterization of
cryptocurrencies, and scholarly as well as regulatory opinions in this regard remain
diverse and, at times, contradictory. Certain approaches analogize cryptocurrencies
to money or currency, while others characterize them as commodities, digital
property, financial assets, or even as a novel sui generis legal institution. This
uncertainty gives rise to an important doctrinal question: when a party accepts
cryptocurrency as a means of payment, must that party possess knowledge of the
precise legal nature of the asset being accepted? Alternatively, is it sufficient that the
recipient recognizes the cryptocurrency as possessing economic value and
voluntarily accepts it as consideration for contractual performance, irrespective of its
exact legal classification? Providing a definitive answer to this question is not easy,
and each possible approach entails its own legal consequences and complications.
Nevertheless, in light of the principle that contractual obligations are governed by
the parties’ mutual intention and consent (consensus ad idem), it may reasonably be
argued that where parties knowingly agree to employ cryptocurrency as a method of
payment, such agreement should generally suffice to establish the validity of both
the contract and the payment mechanism. This is because cryptocurrencies,
notwithstanding significant fluctuations or uncertainty in their fiat or exchange
value, undeniably possess economic and proprietary value capable of constituting
lawful consideration within contractual relations.
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