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12. David Mclauchlan, Contract Interpretation: what is it about? (Sydney: Sydney law Review,
2008), 5.

13. David Wright, Contract Interpretation, Law for project managers (London: Gower
Publishing, Gower House, croft Road, Aldershot, Hants, Gull 3HR, UK, 2008), 64.
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20. R. J. Walker, the English Legal System (London: Butterworths, 1989), 104. And Paul
Dobson, Charles Worth's Business law (London: Sweet & Maxwell, 1991), 200.
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24. Rappaport Michael B. The Ambiguity Rule and Insurance Contracts: why insurance
contracts should not be construed against the drafter, 30 GA. L. Rev. 171, 178-87 (1995)
(describing the “wide” and “narrow” versions of the rule). And David Horton, Flippins the script:
contra proferentem and standard Form contracts, (Colorado: University of Colorado Review,
2009), 9-12.

25. Michael B Rappaport, Ibid, 171, 178-87.
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27. See, e. g., Baybutt Const. Corp. v. Commercial Union Ins. Co., 455 A. 2d 914 (Me. 1983)
(quoting Shaw v. Home Insurance Co., 146 Me. 453, 454, 82 A. 2d p96- 97, 1951).
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Friedrich Kessler, Contracts of Adhesion—Some Thoughts about Freedom of Contract,
(California: 43 Colum. L. Rev. 629, 1943), 36 .
Karl Llewellyn, the Standardization of Commercial Contracts in English and Continental Law
(New York: 52 Harv. L. Rev. 700, 1939), 67 .

32. James M., Fischer, Why Are Insurance Policies Subject to Special Rules of Interpretation?
Text versus Context (New Jersi: 24 Ariz. St. L. J. 995, 1992), 995. Commentators have sometimes
put a slightly different spin on these characteristics, using language such as internalization of the
costs, asymmetry of information, and considering the least costly avoiders.
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Pablo Salvador Coderch and Juan Antonio Ruiz Garcia, the principle contra proferentem in
Standard Form Contracts (Mdrid: Topics, Volumel, Issue2, 2001), 21.

36. See, e. g., Powerine Oil Co., Inc. v. Superior Court, 118 P. 3d 589, 598 (Cal. 2005); Hecla
Min. Co. v. New Hampshire Ins. Co., 811 P. 2d 1083, 1091 (Colo. 1991); Metropolitan Life Ins.
Co. v. Aetna Cas. and Sur. Co., 765 A. 2d 891, 897 (Conn. 2001); Swire Pacific Holdings, Inc. v.
Zurich Ins. Co., 845 So. 2d 161, 165 (Fla. 2003); Hobbs v. Hartford Ins. Co. of the Midwest, 214
I1l. 2d 11, 17 (2005); Clendenin Bros., Inc. v. U. S. Fire Ins. Co., 889 A. 2d 387, 393 (Md. 2006);
Hammer v. Investors Life Ins. Co. of North America, 511 N. W. 2d 6, 8 (Minn. 1994); Grain
Dealers Mut. Ins. Co. v. McKee, 943 S. W. 2d 455, 458 (Tex. 1997); Daley v. Allstate Ins. Co., 958
P.2d 990, 993 (Wash. 1998); Garriguenc v. Love, 226 N. W. 2d 414, 417 (Wis. 1975).

See, e. g., National Union Fire Ins. Co. of Pittsburgh v. CBI Industries, Inc., 907 S. W. 2d 517
(Tex. 1995).
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Stefan vogenauer, Interpretation of contracs: concluding comparative observations, (London:
Oxford University press. 2007), 6.

38. Lonl Fuller And Eisenberg, Melvin Aron, Basic Contract Law (New Jersi: U. S. A. west pub,
1972), 288; in United States v. Morman 338 U. S. 457, 70 s. ct288, 24L. Ed. 256 (1950) the
supreme court as cited by Fuller, Eisonberg, op. cit.



\¥O e ol a)ly8 pnds 0aeB | b g Kuge ywdd duled ddlllas

Ay g yre 058,y pol ol aBly 53 €09 Jlasl Wl 3o S8 365 iy
Osred 2Ll 8 pe i 4y plSl LB (omdje )5 3Nl > cusl T kaligaie b
Ay ol .ﬂxloayg 0AiiS i b5 A i (35D sl 2980 )50 g dew
Gl doa e (omen (gly SIS el 2 (S oo S0l 1 (S Ao 0L
Sy dad agly (a gdioe 45 )8 4 e 3 > ol) 3] Glsis 4 &S
2 35290 plaal Wlgi Jelas 5 6yl Bpe g (il by g oS )Y Laulpd 85l
54 |y o) a8 wled yaads S adde 1) 5153 sl 35 o8aly a3l Byboys 1) 5lsyl)3
sdelB sl Aoy die )3 D95 o dilis digaio (lgic 4y wb Vgono g Cuwl 035 pulais
00 iiS e gl sy 3llas Codghume <y lgis &) &S 398 0 Jlos! FTdan &) Cas WL
s Slo 45 oo A zokae wyzes e 050> 53 45 cloigy 53 . 2gd oo aslis
S dagy 28 (49,055 S b g 03,5 Aoy Ll 3 1) 2lgy008 ol oS 290 (b S
Ol 395 8 b dew 3,18 Cod 1y oyl o)l lylus U )S xw gl L polias
4838 (o s ke domr GladrMel Sy &5 39y Aiitas 9 Cpds |y dan Jpedd o S
S99 & Cunl padiiio 4l Lilog glyr Bpo UM Sdey ¢85 15 bug doy Jgoud
Jsais gyl cdpoMel 51y a5 505 Yzl lss ¢ Llis 55 395 o gl 5| lalgs
345 Coalyils slael ) S b ledd Solie 5 235 ad polan |y St €515 o
A8 e o)Ll Sy @ Clod» Oylie 1y ol gudlg e g prre Canwl oAb A8 dolidews
S5 ol 3 zpaie yle 5 il mpe dalidey a8 5y oS g 3l> 1,3 (il 3590
ol3a1d 0,5 0 253 b o |y €S i 4l o g 1) odlgils clacl 5 s>

39. Progressive Cas. Ins. Co. v. Hurley, 166 N. J. 260, 765 A. 2d 195 (2001) (quoting Lundy v.
Aetna Cas. & Sur. Co., 92 N. J. 550, 559, 458 A. 2d 106, 1983.
40. Contra Proferentem Rule
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Reinhard Zimmerman, the law of obligations: Roman Foundation of the civilian tradition
(London: Cavandish publishing, 1990), 56.
42. Kenneth S. Abraham, A theory of Insurance Policy Interpretation (New York: 95 Mich. L.
Rev, 1996), 531, 538, (no tin) that the traditional conception of contraproferentum applied even to
clauses that "could not reasonably be made less ambiguous".
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903, 906 (lowa 1973); Nile Valley Coop. Grain & Milling Co. v. Farmers Elevator Mut. Ins. Co.,
193 N. W. 2d 752, 754 (Neb. 1972); Sullivan v. Dairyland Ins. Co., 649 P. 2d; 1357, 1359 (Nev.
1982); Magulas v. Travelers Ins. Co., 327 A. 2d 608, 610 (N1974); Perrine v. Prudential Ins. Co.
of Am., 265 A. 2d 521, 524 (N. J. 1970); Collister v. Nationwide Life Ins. Co., 388 A. 2d 1346,
1353, Pa. 1978.
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10,16 359
See, e. g., Sparks v. Republic Nat. Life Ins. Co., 647 P. 2d 1127, 1135 (Ariz. 1982) (“upholding
coverage because “[t]his was the understanding of SuzanneSparks after she had read defendant’s
policy”). But see Kenneth S. Abraham, Judge-Made Law and Judge-Made Insurance: Honoring the
Reasonable Expectations of the Insured, 67 VA. L. REV. 1151, 1153 (1981) (“although literal
application of the principle seems to require that the insured in question actually expected
coverage... courts have generally focused instead on whether any reasonable insured mighthave
expected coverage”) [hereinafter Abraham, Reasonable Expectations).
Hallowell v State Farm Mut. Auto. Ins. Co., 443 A2d 925, 927 (Del. 1982).
C & J Fertilizer, Inc. v. Allied Mut. Ins. Co., 227 N. W. 2d 169, 177 (Iowal975); see also Roger
C. Henderson, TheDoctrine of Reasonable Expectations in InsuranceLaw After Two Decades, 51
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OHIO ST. L. J. 823, 827 (1990) (“the doctrine of reasonable expectations... may apply without
regard to any ambiguity”).

See, e. g., Wolf Machinery Co. v. Ins. Co., 183 Cal. Rptr. 695, 697 (Ct. App. 1982) (“the
doctrine of reasonable expectation of coverage comes into play onlywhere there is an ambiguity
present in the policy”); Stephen J. Ware, Comment, A Critique of the Reasonable Expectations
Doctrine, 56 U. CHI. L. REV. 1461, 1493 n. 32, 1989. (collecting cases).

See, e. g., Mark C. Rahdert, Reasonable Expectations Reconsidered, 18 Conn. L. Rev. 323, 370,
1986. (“[a]ll too often, the courts announce their judgment as towhat expectation the average
insured would or would not have without identifyingthe factors they have considered”).
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Comparative Study of
Broad and Narrow Interpretation
of Contra Proferentem Rule in Insurance Contracts

Alireza Yazdanian
Ph.D., Law Department, University of Isfahan, Email: dr.alireza_yazdanian@yahoo.com

&
Hamid Araei

LLM Student, Law Department, University of Isfahan, Email: hamid_araei@yahoo.com

Based interpretation of a contract is the analyzing common intention
of both sides. To reach and clarify such a deed, the application of
interpretation rules is essential. one of the contract that is required in
their interpretation are adhesion contracts such as insurance contract
that in which most happen many contradictions in expressions and
conditions and this might highlight the importance of the application
of interpretational rules in these kinds of contracts. One of the most
outstanding rules known as Contra Proferentem rule, which is current
in contract interpretations, is interpretation to the loss of contract
binders. It is attempted to consider this rule and its outcomes resulted
by its execution as well as its advantages and disadvantages in two
ways of broad and narrow interpretations. The main emphasis is on
the American jurisprudence as a country that have common law
system and particularly in insurance contract. Appears with little
perspective, we could to apply that the rules with consideration in
terms of interpretation of Iran's legal system.

Keywords: ambiguity of contract, interpretation, insurance contract,
broad rule, narrow rule.


mailto:dr.alireza_yazdanian@yahoo.com
mailto:hamid_araei@yahoo.com

ISSN 1682-9220

Journal of

LEGAL RESEARCH

VOL. XV, No. 1 2016-1

Transmission of AIDS Virus and Commit of Generic Deadly
Action

Alireza Emamdadi & Ebrahim Taghizade & Mohammad-Ali Taheri
Principle of Legitimacy, Sovereignty and Transformation of
Traditional Structure of International Law

Hossein Sartipi

Development and Transfer of Marine Technology in Viewpoint of
International Law of Technology Development and Transfer in
Theory and Practice

Akbar Adibi

Developing Countries and WTO Disputes Settlement Mechanisms
Sepideh Zebardast

Comparative Study of Broad and Narrow Interpretation of Contra
Proferentem Rule in Insurance Contracts

Alireza Yazdanian & Hamid Araei

An Inquiry on the Possibility of Crime against Joint Tenancy by
Partner

Mohammad Bagheri Komar Olia & Naser Nosrati Sadaghiani

World Bank Effort to Maintain International Peace and Security
Malihe Behfar

No Fly Zone in International Law with Respect to Security Council
Practice

Aghil Mohammadi

S.D.L L.
The S.D. Institute of Law

Research & Study



	29
	5
	1
	2

	29en

