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The Relationship between Rule of Law
and Religious Law in Mashruteh Legal System

Hoda Ghaffari (Ph. D.)

The Survey of Relationship between Rule of law and Religious law is
a controversial topic; this study is more highlighted when it is done
regarding constitutional revolution which is resultant of coalition
between religious and modernist sides of society. Religious persons
were supporting constitutional revolution because of their special
motivations such as achieving the good governance in order to
executing the religion commandments, and cutting the strangers
interference; while the modernists were fighting for realization of the
concepts such as constitution, freedom, and finally modern state
establishment. Constitution event which resulted in transition from
traditional period to modern period and reinforcement of people role
in decision making procedures is an intellectual challenging subject;
power structure before Constitution revolution was completely
traditional, but after that because of law orientation and parliament
centrality matters, especially limiting the king powers leaded to deep
disagreements which resulted in different theory generation about
probability of coexistence between tradition and modernity or their
manifestations such as religion and law. This paper intend to Survey
of Relationship between Rule of law and Sovereignty of Religious law
in constitutional legal system.

Keywords: Constitutionalism, Rule of Law, Sovereignty of Religious
Law, Freedom
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