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7. Paris Convention for Protection of Industrial Property.

8. Agreement on Trade — Related Aspects of Intellectual Property Rights. (TRIPS).

9. WiPo, Agreement between the Wipo and the WTO, and Agreement on Trade-Related Aspects
of Intellectual Property Rights (Geneva: Wipo, 1997).

10. AIPPL, Japanese Laws Relating to Industrial Property (Japan: Japanese Group of AIPPI,
1998), 3.

11. Jay Ertlirxg, Ryan e Strom, “Korea's Patent Policy and Its Impact on Economic Development
a Model for Emerging Country?” San Diego International Law Journal 11 (2010): 449.

12. Wipo, Draft Manual of Patent Practice and Procedure, the Patent Office (India: 3.World
Intellectual Property Organistion (WIPO). 2011), 4.

13. Wipo, Wipo Model Law for Developing Countries on Inventions (Geneva: Wipo
Publications, 1979), Vol. 1, 79.
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16. Inventive Step.
17. Industrial Application.

18. Invention Means an Idea of in Inventor Which Permits in Practice the Solution to a Specific
Problem in the Field of Technology, Ibid, 19.
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22. A patent is an intellectual property right issued by authorized bodies to inventors to make use
of, and exploit their inventions for a limited period of time (generally 20 years). The patent holder
has the legal authority to exclude others from commercially exploiting the invention (for a limited
time period). In return for the ownership rights, the applicant must disclose the invention for which
protection is sought. The trade-off between the granting of monopoly rights for a limited period and
full disclosure of information is an important aspect of the patenting system. OECD, Glossary of
patent terminology, OCDE, Economic Analysis and statistics Division Directorate for science,
Technology and industry 2006, 6.

23. Disclose.

24. Exclusive Rights.

25. Ibid.

26. A patent is a contract between the government and an inventor under which, in exchange for
the inventor’s complete disclosure of the invention to the public, the government grants the
inventor the exclusive rights to exclude others from making, using, selling or offering for sale the
claimed invention for a limited period of time, 1 normally twenty years after the date that the
application for the patent was filed. When this period is over, the invention can be freely used by
anyone. Leslie Grestaino stevene, Halpern and Drevictong, “Patenting DNA — Related invention in
European Union, united states and japan: A Trilateral Approach or a Study in Contrast?,” Ucla
Journal of Law & Technology 7 (2003): 2.

27. National Office.

28. Regional Office.
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29. Making.

30. Use.
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33. Import.

35. Wipo. Intellectual Property Handbook: Policy, Law and Use (Wipo: Wipo Publication No.
489 (E), 2004), 2nd Ed, 17.
36. Full Disclosure.
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44. Tabur Marine v. Windsurging International.

45. Colston, op.cit., 99.

46. Patent Acts, 1990, 7(2) (Austl).

47. Specification.

48. Amy Nelson, “Obviousness or Inventive Step as Applied to Nucleic Acid Molecules: A
global Perspective,” North Carolina Journal of law and Technology 6 (2010), 10.

49. Ibid, 10; and Akim F.Czmus, “Biotechnology Protection in Japan, the European Community,
and the United States,” Temp, Int'l and Comp.L.S. 8 (1994): 439.

50. Akim F.Czmus, op.cit., 459.

51. Katsuya Saito, and Rosemary Sweency, “Assessment of Inventive Step or Obviousness in the
United States, Europe, and Japan.” Center for Advanced Study and Research on Innovation Policy.
Accessed May 29, 2004, 1,

http://www.law.washington.edu/casrip/harmonization/PDF/obviousness.pdf (on file with the
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Assessment and establishment of inventive step requirement has a
great importance. This issue accomplish with the patent offices and
courts. In the major of patent systems for the assessment of this
requirement has been rule that invention has inventive step if with
regard to the prior art do not obvious for the person having ordinary
skill in the art. With this explanation, prior art and the person having
ordinary skill in the art are two very important tools that used for the
assessment of the inventive step of invention. Usually the prior art
predicated to the all of information that is available for the public in
date of application or priority date. Person having ordinary skill in the
art is hypothetical thing that attributed to him special characters and
capabilities. In the present article we try with comparative view and
respect to the Iran’s law at first express the concepts of invention and
patent then specify the content of the prior art and finally study and
analyse the attributed characters and capabilities of person having
ordinary skill in the art and offer appropriate proposals in generally
and Iranian law.

Keywords: Invention, Patent, Prior Art, PHOSITA, Iranian Law.
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